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Americans with Disabilities Act – Title 1 
Employment 

Presented by ICRMP

ADA
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Why talk about ADA? 

Hiring people with different abilities
Accommodations for existing employees
Litigation support
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Title I of the 
Americans with 
Disabilities Act 

of 1990

Enforcement is by EEOC & IHRC

• Prohibits discrimination against 
qualified individuals with disabilities 
in application procedures, hiring, 
firing, advancement, compensation, 
job training, and other terms, 
conditions, and privileges of 
employment. 
• Covers employers with 15 or more 

employees, including State and local 
governments. 
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Title I Employment
Disability is a LEGAL term, not a 
MEDICAL term

A person has a disability if he/she has:

• a physical or mental impairment that 
substantially limits one or more major life 
activities

• a record of such an impairment
• is regarded as having an impairment
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What is a physical or mental 
impairment?

[Section 1630.2(h)]
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What does 
“substantially 
limits” mean?

• does not mean “prevents”

• most coverage

• as compared to most
people

• one major life activity
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What are major life activities?
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Other Definitions
Record of

Regarded as
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Record of
the person has a history of a mental or 
physical impairment that substantially 
limits one or more major life activities, 

even though the person does not 
currently have a disability
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Regarded as
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Hiring
Assisting candidates with 
disabilities

BLS Feb. 21, 2021
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What’s your plan?
Hiring process

• Be prepared to interview people with 
different abilities

• Know what you can ask and can not 
ask

• Have a job description that includes 
the physical and intellectual 
requirements for the job
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Providing Accommodations
What’s the process?
Employer’s responsibilities
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ADA Process

• Have a designated person
• Provide forms
• Create a medical file
• Start the interactive process ASAP 
• Determine if the employee has a 

qualifying disability  
• Identify the essential functions
• Involve the healthcare provider
• Make a determination
• Provide the decision in writing
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Employee Requests

Employees just need to let 
you know that they need a 
change related to a medical 
condition. 

• Plain English 
• Do not have to mention ADA
• Do not have to say 

“accommodation”
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EEOC GuidanceAn employer should initiate the 
reasonable accommodation 
interactive process without being 
asked if the employer knows or has 
reason to know that the:

• Employee has a disability
• Employee is experiencing workplace 

problems because of the disability 
• Employee’s disability prevents them from 

requesting a reasonable accommodation 

#ignoring it is not an option

In other words, employers must recognize the need for 
accommodation even in the absence of an employee request.
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Is it a trigger
statement?
I need time off every Thursday for therapy.
Can I get a new chair because this one is 
uncomfortable?
I need six weeks off for back surgery.

1
7
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Litigation
Discrimination & Retaliation
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What are the main drivers of litigation?

Discrimination based on disability

• Failure to accommodate
• Over accommodation
• Failure to discipline
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How ADA Impacts Accountability
Disciplinary action and termination

Did you know or should 
you have reasonability 
have known?
STOP

Is this the first time you 
are hearing about it?
Continue
Announcement of an 
impairment or need for 
accommodation does not 
negate accountability or 
require you to lower the 
bar. 

HR
• Always refer to HR 

for ADA follow-up.
• Inform HR of the 

circumstances of 
the discovery.

• In very rare 
circumstances 
actions can be 
overturn. 

https://www.eeoc.gov/laws/guidance/applying-performance-and-conduct-standards-employees-disabilities
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HIPAA

Just don’t share with people who don’t need to 
know!

It is a common misconception that 
the Health Insurance Portability and 
Accountability Act (HIPAA) applies to 
employers, it does not. 

HIPAA applies to Health Plans, Health 
Care Clearinghouses, and Health Care 
Providers. 
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Know what types of accommodations 
are generally considered reasonable

Whether or not an accommodation is reasonable depends on the 
position the employee has, the way their disability affects their ability 

to do their job, and the environment that they work in.

https://adata.org/factsheet/reasonable-accommodations-workplace
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Drugs & Alcohol
SUD & AUD are considered a 

disability because it is an 
impairment that affects the 

brain and neurological 
functions.

• ADA covers employees who are 
in recovery
• ADA does not cover employees 

who are currently using drugs or 
under the influence of alcohol
• It does not matter if the drug 

use is a product of Substance 
Use Disorder (SUD)

• ADA is Federal and follows 
federal guidelines, so makes no
accommodation for medical 
marijuana
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Questions? 

Tammy Middleton 
HR Risk Manager

208-246-8204
tmiddleton@icrmp.org

www.icrmp.org
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