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AGENDA

• Reminder of ARPA and implementation of Final Rule

• Reminder of Four Eligible Use Categories

• Key Clarifications in Final Rule

• Revenue Loss ‘Safe-Harbor’ (may not be for every organization)

• Expanded Eligible Uses relating to Public Health and Economic Response

• Clarifications on Premium Pay – but be careful!

• Expanded Uses relating to Water, Sewer and Broadband Infrastructure

• Reminder on Restrictions in ARPA and Final Rule

• Reporting Reminders

• Questions



REMINDER OF ARPA AND 
IMPLEMENTATION OF THE 
FIN AL R ULE



KEY ELEMENTS OF ARPA AND THE FINAL RULE

• Coronavirus State and Local Fiscal Recovery Funds (CS / CLFRF) within American Rescue Plan

• $350 Billion program to states, municipalities, tribal nations, territories supporting response / recovery from 

COVID-19

• Goals
• Fight pandemic

• Economic support for families / businesses due to public health crisis

• Maintain public services

• Targeted investments for economic growth

• Interim Final Rule (IFR) issued in May 2021 – thousands of comments

• Final Rule (FR) issued January 2022 – Implementation April 1, 2022

• Key implementation piece – if governments consistent with IFR will be in compliance

• OK to early implement FR if consistent with FR



REMINDER OF FOUR 
ELIGIBLE USE CATEGORIES



ELIGIBLE USE CATEGORIES FOR CS / LFRF

Replace Public Sector 
Revenue to Fund Services

Support COVID-19 
Public Health and 
Economic Response

Premium Pay for Eligible
Workers Performing 

Essential Work

Investments in Water, 
Sewer and Broadband 

Infrastructure



ELIGIBLE USE CATEGORIES FOR CS / LFRF

• Replace Public Sector Revenue to Fund Services

• OK to use CS / LFRF to fund services up to revenue loss

• Services generally must be traditionally provided by government unless Treasury excludes

• Support COVID-19 Public Health and Economic Response

• Addresses cost of public health

• Addresses economic harm to households, small businesses, nonprofits, impacted industries and government 



ELIGIBLE USE CATEGORIES FOR CS / LFRF

• Premium Pay for Eligible Workers Performing Essential Work

• Additional support to those have / will bear greatest health risk due to service in critical sectors

• Wage / Pay restrictions in law

• Investments in Water, Sewer and Broadband Infrastructure

• Act ties to existing EPA programs for Clean Water / Drinking Water State Revolving Funds (CFDA 66.458 / 

66.468)

• Goal of Act is to begin to bridge digital divide – increase speeds
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REMINDER OF OTHER PROGRAMS IN ARPA

Coronavirus Capital Projects 
Fund -
critical capital investments in 
addition to CS / LFRF

Emergency Rental Assistance 
Program – rent / utilities 
subsidies

Homeowner Assistance Fund –
relief for mortgages in default 
(or vulnerable)

State Small Business Credit 
Initiative – expansion of 
business credits / start up 
funds



KEY CLARIFICATIONS IN 
FIN AL R ULE



KEY CHANGES IN DETERMINING REVENUE LOSS
• Governments may elect to have a standard allowance of $10 

million to spend on government services through December 31, 

2026 (period of performance) instead of performing revenue 

loss calculation

• CANNOT Exceed lesser of $10 million or ARPA grant award allocation

• Can only be used for government services – adhere to FR

• Once allowance is gone – no more!

• For some governments, may be more beneficial to run the calculations 

(especially if > $10 million award)
• Idaho – 38 of 44 counties < $10 million

• South Dakota – 63 of 66 counties < $10 million



ORIGINAL REVENUE LOSS 
CALCULATION



REVENUE REPLACEMENT CALCULATION IN IFR

The small gray 
area is what 
can be used 
for revenue 
replacement

• From the Interim Final Rule (p. 59):

Eide Bailly August 
2021 seminar



REVENUE REPLACEMENT CALCULATION IN IFR

• Annual revenues from 2016-2019 

calculated as of December 31 in 

allowable categories.

• Calculation of growth from year to year.

• Comparison to allowable growth of 4.1%.

• If actual growth in revenues is more than 

4.1%, revenue replacement is zero!

• DO NOT USE FISCAL YEAR! Eide Bailly August 
2021 seminar



REVENUE REPLACEMENT CALCULATION IN IFR
NOT INCLUDED INCLUDED

Federal transfers (direct or 
passthroughs)

IFR Page 50

Intergovernmental transfers (from 
or to government)

US Census Bureau guidance

Utilities and Mass Transit 
Revenues

US Census Bureau Guidance

Refunds and error corrections IFR page 49

Debt issuance proceeds IFR page 49

Liquor Store Revenues US Census Bureau Guidance

All other general revenues (taxes, 
program revenues etc., if they 
support public services)

YES

Fees charged YES

Use government-wide revenues, including component units!

Eide Bailly August 
2021 seminar

See changes 
in 2 slides



NEW REVENUE LOSS 
CALCULATION



NEW REVENUE LOSS CALCULATION IN FR

• Revenue loss still calculated at 4 points in time but either at end of calendar year OR the end of 

the fiscal year of the government 

• Can choose either BUT must be consistent until last calculation

• Definition of “General Revenue” also adjusted in two important places (pg. 245 FR)

• If government operates a utility fund – government has option to include revenue from utilities or not 

• Liquor store revenue added to definition of general revenue

• Revenue calculation still uses the most recent full fiscal year prior to January 27, 2020, as base 

year revenue

• For June 30 governments, base year would be July 1, 2018, through June 30, 2019.



NEW REVENUE LOSS CALCULATION IN FR

• Counterfactual revenue calculation is still the same, but…

• Formula: Base Year Revenue x (1+growth adjustment) n/12
• N= number of months since the end of the base year to the calculation date – could be 18 months!

• HUGE Change – Growth Adjustment was 4.1% - Now 5.2%

• Or the recipients average annual growth in the last three fiscal years prior to COVID-19 public health emergency

• June 30 governments use:
• FYE 6/30/17
• FYE 6/30/18
• FYE 6/30/19

• Subtract actual revenue for the 12 months ended prior to the calculation date

• Now can align to the fiscal year end

• CAUTION: Now also MUST adjust for impact of tax cuts and tax increases after January 6, 2022, to 

all calculations on or after April 1, 2022

• May subtract impact of tax increases enacted prior to 1/6/22 from actual revenues



IF REVENUE LOSS FOUND, WHAT CAN IT BE SPENT ON?

• Remember, can only use S/LFRF funds on government services up to revenue loss amount 

(either standard allowance or calculation)

• Any government service OK, unless Treasury states otherwise

• Schools not listed inadvertently, but Treasury has stated that school instruction OK

• Other areas mentioned OK:

• Construction of schools and hospitals

• Road building and maintenance, and other infrastructure

• Health services

• General government administration, staff and administrative salaries

• Environmental remediation

• Provision of policy, fire, and public safety services (even vehicles)



SUPPORTING THE COVID-19 
PUBLIC HEALTH AND 
ECONOMIC RESPONSE



SUPPORTING THE COVID-19 PUBLIC HEALTH AND ECONOMIC RESPONSE

• Can use funds for public health costs as well as economic harms to households, small businesses, 

nonprofits, impacted industries and government

• Programs, services, or capital expenditures that respond to public health / negative impacts

• Focus still on impacted or disproportionately impacted classes

• Impacted industries – simplification

• Industry presumed to be impacted if industry experienced employment loss of > 8%
• Measured from 3 months prior to March 2020 (seasonally adjusted)

• Other alternatives may be available

• Identify a COVID-19 public health or economic impact on a group / class

• Design a program that responds to the impact

• Examples on next few slides (NOT ALL INCLUSIVE)



TOOL AVAILABLE FROM US TREASURY TO DETERMINE

• See https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-

governments/state-and-local-fiscal-recovery-funds and click on Excel file lower part of page

• Example Result

AMI = Area Median Income for County / size of Household per HUD
FPG = Federal Poverty Guidelines by Federal HHS

https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-funds


COVID-19 PREVENTION AND MITIGATION ENUMERATED USES

• Support for prevention / mitigation in 

congregate living areas, public facilities, schools

• Support for small business, nonprofits, impacted 

businesses

• ICUs, treatment rooms

• Temporary medical facilities

• Emergency Ops centers, response equipment

• Telemedicine

• Reimbursement for medical care

• Behavioral health care / services (7 different 

types)

• Technology / enforcement efforts

• Vaccine programs / incentives

• Testing, equipment, site costs

• Monitoring, contact tracing, variants monitoring

• Public communication efforts

• Public health data systems

• Ventilators, ambulances

• PPE

• Isolation, quarantine costs

• Ventilation system installation / improvement

• Technical assistance

• Transportation to vaccination / testing sites

• Paid family / medical leave

• Preventing / responding to violence



ASSISTANCE – PANDEMIC IMPACT ON COMMUNITIES

• Burials, home repair, weatherization

• Cash assistance

• Paid FMLA

• Childcare, home visitation

• Learning loss

• Certain (not all) contributions to UI Trust 

Funds  (see FR)

• Food assistance / banks

• Emergency housing and similar

• Health insurance coverage

• Survivor’s benefits

• Job fairs / programs

• Financial services for unbanked / 

underbanked



SUPPORTING THE COVID-19 PUBLIC HEALTH AND ECONOMIC RESPONSE

Health 
Disparities

Households 
(Limit of 

300% of FPL 
or $65,880 –
family of 3)

Healthy 
Communities

Rehab vacant 
/ abandoned 

properties
Educational 
disparities

Small 
business (< 

500 
employees) Nonprofits

Impacted 
industries 
(travel, 

tourism / 
hospitality)

Public Sector 
Capacity / 
Workforce

Funding 
community 
health workers

Housing 
vouchers / 
mortgage 
assistance / 
utilities 
assistance

Parks / green 
spaces

Rehab / 
renovation

Resources for 
high poverty 
districts

Loans / grants 
/ in-kind 
assistance

Direct 
assistance

Tribal 
development 
district grants 
(if addresses 
harm)

Rehiring / 
retraining (up 
to 7.5% MORE 
than pre-
pandemic base 
FTE count) (see 
next slide)

Removal of 
lead paint / 
pipes

Residential 
counseling

Sidewalks / 
crosswalks / 
streetlights

Title acquisition 
/ fees

Tutoring / 
afterschool / 
summer school 
/ make up for 
lost time

Technical 
assistance / 
counseling

Adapting from 
indoor to 
outdoor venues

Payroll costs / 
compensation

Avoiding 
layoffs

Additional 
medical 
facilities in 
impacted 
communities

Housing 
navigation 
assistance

Healthy food 
access

Demolition / 
environmental 
remediation

New 
construction

Business plan 
aid

Loans and 
other 
counseling / 
technical 
assistance

Technical 
assistance / 
business 
planning

Retaining / 
retraining 
incentives

Alaska / Hawaii 
adjusted



PUBLIC SECTOR CAPACITY FORMULA
Step Example

1. Gather budgeted FTE level on January 27, 2020 – all positions 
filled and unfilled

1,000 FTEs

2. Multiply baseline FTEs (Step 1) by 1.075 = Adjusted pre-
pandemic baseline

1,075 = Adjusted pre-pandemic baseline

3. Gather budgeted FTE’s as of March 3, 2021  = Actual number of 
FTEs (filled and unfilled)

Can exclude FTEs dedicated to respond to COVID-19 emergency!

800 FTEs, but 50 FTEs are responding to COVID-19

4.  Subtract 3 from 2 Either 275 or 325 POSITIONS CAN BE FUNDED BY ARPA

• CAUTION:
• Eligible means public safety, public health, human services or supporting / retaining public sector 

workers
• Must use Uniform Guidance Cost Principles for allowable positions (2CFR200 Subpart E for 

allowable costs)
• ARPA FR encourages diversity in hiring
• Potentially may also have premium pay (depends on position and wages)



PREMIUM PAY FOR ELIGIBLE
WORKERS PERFORMING 
ESSENTIAL WORK



PREMIUM PAY FOR ELIGIBLE WORKERS PERFORMING ESSENTIAL WORK

• Similar provisions to IFR

• Awarded to eligible workers up to $13 per hour

• Must be in addition to wages / compensation

• May not exceed $25,000 for any single worker for entire program

• Working in key economic sectors

• Working below a wage threshold or non-exempt from FLSA for overtime

• 3 Step Process

1. Identify eligible workers – (see next slide)

2. Verify worker performs essential work

3. Confirm previous pay responds to workers performing essential work during pandemic



1. ELIGIBLE WORKERS PER FR
Healthcare Critical clinical research, development, and testing necessary for 

COVID-19 response 

Emergency Response State, local, or Tribal government workforce 

Sanitation, disinfection, cleaning Workers providing vital services to Tribes 

Maintenance Educational, school nutrition, and other work required to operate a 
school facility 

Grocery stores, restaurants, food production, and food delivery Laundry 

Pharmacy Elections 

Biomedical Research Solid waste or hazardous materials management, response, and 
cleanup 

Behavioral Health Work requiring physical interaction with patients

Medical testing and diagnostics Dental care 

Home / community – based health care Transportation and warehousing

Family care / childcare Hotel and commercial lodging facilities that are used for COVID-19 
mitigation and containment

Social services Mortuary



2. WHAT IS ESSENTIAL WORK PER FR?

• Not teleworking from a residence, and

• Involves either

• regular, in-person interactions with patients, the public, or coworkers of the individual that is performing the 

work; or

• regular physical handling of items that were handled by, or are to be handled by, patients, the public, or 

coworkers of the individual that is performing the work. 



3. CONFIRM THAT PREMIUM PAY RESPONDS TO WORKERS PERFORMING 
ESSENTIAL WORK DURING THE PANDEMIC 

• Earning with PREMIUM PAY INCLUDED at or below 150% of state or county’s average annual 

wage for all occupations, defined by US Bureau of Labor Statistics, (whichever is higher) OR

• Employee is not exempt from FLSA

• If does not meet the above, then written justification required to US Treasury

• Can be awarded in installments or in lump sum

• Can be awarded retrospectively

• Example – May 2020 data (see https://www.bls.gov/oes/)

• State of Idaho - Median Wage all occupations - $56,068 x 150% = $84,102.  Maximum premium pay 

would be $28,034 – But limited to $25,000 over course of entire ARPA period of performance



INVESTMENTS IN WATER, 
SEWER AND BROADBAND 
INFRASTRUCTURE



EPA STATE REVOLVING FUNDS ALREADY HAVE ELIGIBLE

• Construction of publicly owned treatment works

• Decentralized wastewater treatment systems, construction upgrades, repairs

• Management & Treatment of stormwater or subsurface drainage water

• Water conservation, efficiency, reuse

• Reuse, recycling of wastewater, stormwater, or subsurface drainage water

• New facilities to improve drinking water quality

• New sources to replace contaminated drinking water or increase drought resilience

• “Green” infrastructure

• Water storage

• New community water systems

• Lead service line replacement



NEW ELIGIBLE USES IN FR

• Additional lead remediation, testing, faucets, fixtures in schools and childcare facilities

• Additional stormwater infrastructure, including culvert repair, resizing and removal, and 

replacement of storm sewers

• Residential wells

• Certain dam and reservoir rehabilitation



BROADBAND – 3 STEP PROCESS CLARIFIED IN FR

1. Identify an eligible area

• Without wireline service of at least 100MBS download / 20MBS upload

• Lack of access to high speeds, affordability, reliability

2. Design project to meet high-speed standards (>100MBS)

3. Require enrollment in a low-income subsidy program

• FCC affordable connectivity program

• Provide access to low-income affordability program like FCC program

• Cybersecurity funding also available in IIJA



REMINDER OF RESTRICTIONS 
IN ARPA AND FINAL RULE



RESTRICTIONS – SOME CLARIFICATIONS, BUT MAJOR RESTRICTIONS IN PLACE

• States & Territories cannot directly or indirectly offset a reduction in net tax revenue resulting 

from a change in law (but see revenue loss calculation)

• All Except Tribal Nations

• Cannot deposit into pension funds, unless employee already federally eligible and contribution part of 

normal operations – NOT to pay down unfunded liability out of the ordinary

• Cannot be used for:

• Debt service

• Funding rainy day funds / stabilization / reserves

• Pay settlements / judgments

• Undermine CDC guidance and recommendations

• Violating / violations of Uniform Guidance conflict of interest requirements or other laws, regulations 



CLARIFICATIONS – MATCHING

• Funds available under the “revenue loss” eligible use category generally may be used to meet 

the non-federal cost-share or matching requirements of other federal programs

• Cannot be used for Medicaid / CHIP

• Cannot be used for IIJA required matches and similar

• Final rule has list



REPORTING



REPORTING

• Previously filed reports may need updating for final rule

• Quarterly reports due 1 month after quarter (next 4/30) (states, 250K cities counties, awards 

more than $10M)

• Updated guidance from US Treasury, including revenue loss calculation, etc.

• Due April 30 (Quarterly / Annual)

• All governments less than 250K that received less than $10M

• Tribal nations

• NEUs

• Guidance coming from US Treasury



This presentation is presented with the understanding that the information contained does not constitute legal, accounting or other professional advice. It is not intended to be responsive to any individual situation or concerns, 
as the contents of this presentation are intended for general information purposes only. Viewers are urged not to act upon the information contained in this presentation without first consulting competent legal, accounting or other 
professional advice regarding implications of a particular factual situation. Questions and additional information can be submitted to your Eide Bailly representative, or to the presenter of this session. 

QUESTIONS?



THANK YOU!

Eric S. Berman, CPA, CGMA

Partner

eberman@eidebailly.com

208.424.3524



eidebailly.com
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