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Powell v. Alabama, 287 U.S. 45 (1932)
Under	the	Due	Process	Clause	of	the	14th	Amendment,	a	state	must	
inform	 illiterate,	 defendants	 charged	with	 a	 capital	 crime	 that	 they	
have	a	right	to	be	represented	by	counsel	and	must	appoint	counsel	
for	defendants	who	cannot	afford	 to	hire	a	 lawyer	and	give	counsel	
adequate	8me	to	prepare	for	trial.	



Johnson v. Zerbst, 304 U.S. 458 (1938)

Since	the	Sixth	Amendment	cons/tu/onally	en/tles	one	charged	with	
crime	to	the	assistance	of	counsel,	compliance	with	this	cons/tu/onal	
mandate	 is	 an	essen/al	 jurisdic/onal	prerequisite	 to	a	 federal	 court's	
authority	to	deprive	an	accused	of	his	life	or	liberty.	
	
Four	years	later,	the	U.S.	Supreme	Court	fails	to	extend	the	same	rule	
to	state	court	trials.	Be#s	v.	Brady,	316	U.S.	455	(1942).	



Glasser v. United States, 315 U.S. 60 (1942)

“[T]he	 "assistance	 of	 counsel"	 guaranteed	 by	 the	 Sixth	 Amendment	
contemplates	that	such	assistance	be	untrammeled	and	unimpaired	by	
a	court	order	requiring	that	one	lawyer	shall	simultaneously	represent	
conflic/ng	interests.	If	the	right	to	the	assistance	of	counsel	means	less	
than	this,	a	valued	cons/tu/onal	safeguard	is	substan/ally	impaired.”	
	
A	 defense	 lawyer's	 conflict	 of	 interest	 arising	 from	 a	 simultaneous	
representa/on	 of	 co-defendants	 violates	 the	 Assistance	 of	 Counsel	
Clause	of	the	Sixth	Amendment	
	



Chandler v. Fretag, 348 U.S. 3 (1954)

“[A]	defendant	must	be	given	a	reasonable	opportunity	to	employ	and	
consult	 with	 counsel;	 otherwise,	 the	 right	 to	 be	 heard	 by	 counsel	
would	 be	 of	 liVle	 worth…By	 denying	 pe//oner	 any	 opportunity	
whatever	 to	 obtain	 counsel	 on	 the	 habitual	 criminal	 accusa/on,	 the	
trial	 court	 deprived	 him	 of	 due	 process	 of	 law	 as	 guaranteed	 by	 the	
Fourteenth	Amendment.”	



Gideon v. Wainwright, 
372 U.S. 335 (1963)

The	 6th	 and	 14th	 Amendments	
guarantee	 indigent	 defendants	 the	
right	to	have	an	aVorney	appointed,	
at	the	government’s	expense,	if	they	
are	charged	with	a	serious	crime.	



The Legacy of Clarence Earl Gideon

“If	an	obscure	Florida	convict	named	Clarence	Earl	Gideon	had	not	sat	
down	in	prison	with	a	pencil	and	paper	to	write	a	leMer	to	the	
Supreme	Court,		….	the	vast	machinery	of	American	law	would	have	
gone	on	func8oning	undisturbed.	But	Gideon	did	write	that	leMer	…	
And	the	whole	course	of	legal	history	has	been	changed.”	
-U.S.	AMorney	General	Robert	F.	Kennedy	



Massiah v. United States, 377 U.S. 201 (1964)

Right	to	Counsel	during	interroga8on	
	
If	the	sixth	amendment	is	to	have	any	kind	of	protec8on	or	efficacy	it	
has	to	apply	not	only	to	interroga8ons	that	occur	with	officers	in	the	
jailhouse,	but	also	to	secret	interroga8ons.	



Escobedo v. Illinois, 378 U.S. 478 (1964)

Right	to	Remain	Silent	
Sixth	Amendment	right	to	counsel	
applies	 to	 interroga/ons	 of	
suspects	 before	 they	 have	 been	
charged	with	any	par/cular	crime.	



Miranda v. Arizona, 
384 U.S. 436 (1966)





In Re Gault, 387 U.S. 1 (1967)

Right	to	counsel	for	juveniles	
	
Juveniles	facing	an	adjudica8on	of	delinquency	and	incarcera8on	are	
en8tled	 to	 certain	 procedural	 safeguards	 under	 the	 Due	 Process	
Clause	of	the	Fourteenth	Amendment.	



United States v. Wade, 388 U.S. 218 (1967) 
Gilbert v. California, 388 U.S. 263 (1967)

Right	to	Counsel	during	lineup	
	
Sixth	 Amendment	 prohibits	 the	 prosecu8on	 from	 introducing	
evidence	 that	 a	 defendant	 was	 iden8fied	 in	 a	 lineup	 unless	 the	
defendant’s	aMorney	was	present.	The	court	bases	its	decision	on	the	
fact	that	an	iden8fica8on	of	a	suspect	is	a	"cri8cal	stage"	of	the	trial	
process	and	therefore	a	defendant	is	en8tled	to	the	protec8ons	that	
a	lawyer	can	provide.	



Anders v. California, 386 U.S. 738 (1967)

Defense	counsel	required	to	follow	through	on	appeal	
	
The	 failure	 to	 grant	 this	 indigent	pe88oner	 seeking	 ini8al	 review	of	
his	 convic8on	 the	 services	 of	 an	 advocate,	 as	 contrasted	 with	 an	
amicus	curiae,	which	would	have	been	available	to	an	appellant	with	
financial	 means,	 violated	 pe88oner's	 rights	 to	 fair	 procedure	 and	
equality	under	the	Fourteenth	Amendment.	



Argersinger v. Hamlin, 407 U.S. 25 (1972)

	
Right	to	Counsel:	Actual	Imprisonment	

	
An	accused	cannot	be	subject	to	actual	imprisonment	unless	provided	
with	counsel,	even	in	misdemeanor	cases.	



FareFa v. California, 422 U.S. 806 (1975)

Right	to	Self-Representa8on	
	
Although	the	Sixth	Amendment	requires	appointment	of	counsel	for	
those	who	cannot	afford	one,	it	does	not	allow	a	state	to	force	a	
defendant	to	accept	an	aMorney	if	he	wishes	to	represent	himself.		



Brewer v. Williams, 430 U.S. 387 (1977)
The	“Chris8an	burial”	case	

Sixth	 Amendment	 right	 to	 counsel	 applies	 not	 only	 when	 police	
formally	interrogate	suspects	but	also	when	they	casually	speak	with	
the	 defendant	 and	 inten8onally	 discuss	 topics	 that	 they	 know	 are	
likely	to	provoke	the	defendant	to	make	incrimina8ng	statements.	



ScoF v. Illinois, 440 U.S. 367 (1978)

Right	to	Counsel:	Actual	Imprisonment	

• A	person	may	be	imprisoned	only	if	given	the	opportunity	to	be	
represented	by	counsel.	

• Problem:	What	happens	when	a	defendant	is	placed	on	proba8on	
and	subject	to	jail	8me	if	he	violates	proba8on?	



United States v. Henry, 447 U.S. 264 (1980)

	
	
It	 is	 a	 viola/on	 of	 the	 Sixth	 Amendment	 when	 the	 police	 create	 a	
situa/on	 likely	 to	 induce	 the	 defendant	 to	 make	 incrimina/ng	
statements	without	the	assistance	of	counsel.	



Edwards v. Arizona, 451 U.S. 477 (1981)

Fi\h	Amendment	Right	to	Counsel	
	
A\er	 a	 defendant	 invokes	 his	 Fi\h	 Amendment's	 right	 to	 counsel,	
police	 may	 not	 reini8ate	 custodial	 interroga8on	 without	 counsel	
present	or	a	knowing	and	intelligent	relinquishment	of	that	right.	



McKaskle v. Wiggins, 465 U.S. 168 (1984)

Standby	counsel	does	not	violate	right	to	self-representa8on	

“The	pro	 se	 defendant	must	 be	 allowed	 to	 control	 the	organiza8on	
and	content	of	his	own	defense,	to	make	mo8ons,	to	argue	points	of	
law,	to	par8cipate	in	voir	dire,	to	ques8on	witnesses,	and	to	address	
the	 court	 and	 the	 jury	at	 appropriate	points	 in	 the	 trial.	 The	 record	
reveals	that	Wiggins	was	in	fact	accorded	all	of	these	rights.”	



Strickland v. Washington, 466 U.S. 668 (1984)

Right	to	effec8ve	assistance	of	counsel	

The	 fact	 that	 "a	 person	 who	
happens	to	be	a	lawyer	is	present	
at	 trial	 alongside	 the	accused...	 is	
not	 enough	 to	 sa/sfy	 the	
c o n s/ t u/ona l	 c ommand . "	
Counsel	must	play	 the	role	 in	 the	
adversarial	system	that	allows	the	
system	to	produce	just	results.	



EffecKve Assistance of Counsel

Plea	Bargains	

Hill	v.	Lockhart,	474	U.S.	52	(1985)	
Where	a	defendant	enters	a	guilty	
plea	 upon	 counsel’s	 advice,	 the	
voluntariness	of	the	plea	depends	
on	whether	the	advice	was	within	
the	 range	 o f	 competence	
demanded	of	aVorneys	in	criminal	
cases.	

Appeals	

Evi#s	v.	Lucey,	469	U.S.	387	(1985)	
A	 first	 appeal	 as	 of	 right	 is	 not	
adjudicated	 in	 accord	 with	 due	
process	 of	 law	 if	 the	 appellant	
does	 not	 have	 the	 effec/ve	
assistance	of	an	aVorney.	



Michigan v. Jackson, 475 U.S. 625 (1986)

Right	to	counsel	at	police	interroga8on	
	
The	 Sixth	 Amendment	 right	 to	 counsel	 at	 a	 post-arraignment	
interroga8on	 required	 at	 least	 as	 much	 protec8on	 as	 the	 Fi\h	
Amendment	right	to	counsel	at	any	custodial	interroga8on.	
	
If	police	 ini8ate	an	 interroga8on	a\er	a	defendant's	asser8on	of	his	
right	to	counsel	at	an	arraignment	or	similar	proceeding,	any	waiver	
of	that	right	for	that	police-ini8ated	interroga8on	is	invalid.	
	
	



Alabama v. Shelton, 525 U.S. 654 (2002)

Right	to	Counsel	for	any	threat	to	depriva8on	of	liberty	
	
“A	suspended	sentence	is	a	prison	term	imposed	for	the	offense	of	
convic8on.	Once	the	prison	term	is	triggered,	the	defendant	is	
incarcerated	not	for	the	proba8on	viola8on,	but	for	the	underlying	
offense.”		
	
Unless	counsel	is	afforded	to	the	defendant	at	trial,	then	the	judge	is	
prohibited	from	ever	imposing	any	amount	of	jail	8me	–	even	as	a	
“hollow	threat.”	



Wiggins v. Smith, 539 U.S. 510 (2003)

Right	to	Effec/ve	Assistance	of	Counsel	

• American	Bar	Associa/on	Guidelines	for	the	Appointment	and	
Performance	of	Defense	Counsel	in	Death	Penalty	cases	

• Counsel's	decision	in	defending	a	client	facing	the	death	penalty	must	
be	based	on	a	thorough	inves/ga/on	of	all	possible	mi/ga/ng	
factors.	



Idaho: Right to Counsel

Revised	Statutes	
If	 the	 defendant	 appears	 for	
arraignment	without	 counsel,	 he	
must	 be	 informed	 by	 the	 court	
that	it	is	his	right	to	have	counsel	
before	being	arraigned,	and	must	
be	 asked	 if	 he	desires	 the	 aid	of	
counsel.	 If	 he	 desires	 and	 is	
unable	 to	 employ	 counsel,	 the	
court	 must	 assign	 counsel	 to	
defend	him.	

Timeline	
•  State	v.	Poglianich,	43	Idaho	409	
(1927)	
•  Gideon	–	Idaho	filed	an	Amicus	
Brief	in	support	of	right	to	counsel	
(1967)	
•  Delega8on	of	authority	to	
coun8es	to	provide	indigent	
defense	(1967)	
•  SAPD	created	(1998)	
•  PDC	created	(2014)	
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