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INTERGOVERNMENTAL 
AFFAIRS

COUNTIES AND THE LEGISLATURE

§Process
§Dillon’s Law vs. Home Rule
§Legislative oversight of local government audits 
and financial reporting

§ Importance of building positive working 
relationships
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COUNTIES AND THE EXECUTIVE 
BRANCH
§The Governor:

§Appoints to fill vacancies on BOCC
§Appoints county commissioners to state 

commissions, task forces, and working groups.

STATE AGENCIES

§ Idaho Transportation Department
§ Idaho State Tax Commission
§ Idaho Public Defense Commission
§ Idaho State Police
§ Idaho Office of Emergency Management
§ Idaho Department of Health and Welfare
§Secretary of State
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COUNTIES AND THE JUDICIARY

§ Idaho’s unified court system
§Magistrate Court
§District Court
§Supreme Court

§Administrative Office of the Court
§Shared employees

LOCAL UNITS OF GOVERNMENT
§General purpose governments

§ Counties
§ Cities (urban service provider)

§Special purpose governments
§ Highway Districts
§ School Districts
§ Cemetery Districts
§ Fire Districts
§ Etc.

§Key Differences
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QUESTIONS

PUBLIC RECORDS ACT 
AND COUNTY RECORDS 

RETENTION
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QUICK LINKS

Idaho Public Records Law

https://legislature.idaho.go
v/wp-

content/uploads/statutesru
les/idstat/Title74/T74CH1.

pdf

COUNTY RECORDS RETENTION 
STATUTE

Section 31-871, Idaho Code

https://legislature.idaho.go
v/statutesrules/idstat/Title

31/T31CH8/SECT31-871/
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YOUR DESK REFERENCE

Idaho Public Records Law 
Manual

https://www.ag.idaho.gov/
content/uploads/2018/04/

PublicRecordsLaw.pdf

WHAT IS A PUBLIC RECORD?

§ "Public record" includes, but is not limited to, any 
writing containing information relating to the conduct 
or administration of the public's business.

§ ”Writing includes … every means of recording including 
letters, words, pictures, sounds, or symbols …

§Section 74-101, Idaho Code
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PUBLIC RECORDS IN THE DIGITAL 
AGE
§What is public and what is private?
§Keep private and public records separate:

§ Use county email for county business, and
§ Use your personal email for personal business.
§ TIP: If your county does not have email, create a new personal 

county account for personal business.

§NOTE: Same applies to text messages and other means 
of electronic communication.

OTHER CONSIDERATIONS FOR THE 
DIGITAL AGE
§Documents stored in the “cloud”
§Voicemail messages
§Social media posts (Facebook, Twitter, Instagram, etc.)
§Personal blogs, blog posts, forum posts, etc.
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PUBLIC’S RIGHT TO EXAMINE 
RECORDS
§Right to inspect the record (read, view, listen to, make 

notes, etc.)
§Right to copy the record (print, record, photograph, 

etc.)
§Section 74-102(1), Idaho Code

ACCESSING A PUBLIC RECORD

§Formal request
§ Form of the county, include name, address, phone number, 

etc.

§Verbal request
§Email request
§Section 74-102(4), Idaho Code
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AREAS OF CAUTION

§You cannot ask why the record is being requested
§Three days vs. ten days
§Fees for accessing public records (are allowed, but 

cannot exceed actual costs)
§Section 74-102(10), Idaho Code

FEE SCHEDULE
§ The county commissioners must adopt a fee schedule in 

order for the county to collect fees for public records 
requests.

§ Fees charged cannot exceed the actual costs of processing 
the records request.

§ Fees cannot be use to restrict access to legitimate public 
records.

§ You cannot charge fees for:
§ The first 100 pages of copied records
§ The first two hours of labor to process the request

§ Section 74-102(10), Idaho Code
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SOME CONSIDERATIONS

§County is prohibited for using public records to develop 
mailing or telephone lists (but good luck enforcing).

§Public officials have immunity for actions based on a 
”good faith” attempt to comply (consulting with 
prosecuting attorney’s office).

§Civil penalty up to $1,000 for bad faith denial of a 
record.

NOT ALL RECORDS ARE 
DISCLOSABLE
§Exemptions:

§ Personnel Records
§ Medical Records
§ Appraisal Records
§ Trade Secrets
§ Title Insurance Policies and Land Records
§ Attorney Client Communications
§ What else?
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ROLE OF BOARD OF COUNTY 
COMMISSIONERS
§Designate custodian(s)
§Establish a fee schedule
§Provide access to the prosecuting attorney (civil)
§Adopt a records retention policy

DESIGNATING A CUSTODIAN

A public agency, elected official or independent body 
corporate and politic shall designate a custodian or 
custodians for all public records… (Section 74-102(16), 
Idaho Code).
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COUNTY RECORDS RETENTION -
MINIMUM RETENTION TIMEFRAMES
§Permanent Record: 10 years
§Semi-Permanent Record: 5 years
§Temporary Record: 2 years 
§Records can be retained in a digital medium
§Law Enforcement Media Recordings: 200 days

§ No evidentiary value (not affixed to building): 60 days
§ No evidentiary value (affixed to building): 14 days

COMMON PROBLEMS

§Not always clear in which category a record belongs.
§Not clear what to do with digital records:

§ Text messages
§ Emails
§ Voicemail messages
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RECORDS RETENTION 
RECOMMENDATIONS
§Use available resources

§Create a retention policy with your county prosecuting
attorney

§Err on the side of retention

§Scan, then shred

§Back up data offsite

RESOURCES

§ Idaho Code 31-871

§ IAC Records Retention Manual

§ IAC Sample Retention Schedule

§ IAC Webinar: Records Retention – aired April 2015

§Retention schedules for various state agencies
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QUESTIONS?


